On this the 23™ day of June, 2009, the Commissioners Court of Harris County, Texas, sitting as the
governing body of Harris County, at a regular meeting of the Court, upon motion of Commissioner Lee,
seconded by Commissioner Eversole, duly put and unanimously carried,

IT IS ORDERED that a report prepared by The Justice Management Institute concerning the Harris
County criminal justice system be accepted; and

IT IS FURTHER ORDERED that Management Services be directed to prepare a suggested order for
consideration at the July 14 court meeting that would enable the county to begin moving forward on
recommendations outlined by The Justice Management Institute.

The vote of the court on the above motion was as follows:

AYES: Five (Judge Emmett, Commissioners Lee, Garcia, Eversole, and Radack)
NOES: None
ABSTENTIONS: None
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June 18, 2009

County Judge Emmett and
Commissioners Lee, Garcia, Vot of the Court: .

Radack, and Eversole No

Judge Emmett

Dick Raycraft Comm. Les
Comm. Garcla

. . . Comm. Radack
Criminal Justice Study Gomm. Eversale

The study requested by the court of the Harris County criminal justice system, prepared
by The Justice Management Institute, is attached for your reference and review. The
report is preliminary and a more détailed document will follow.

The study determined its main themes to be: (1) there is too much reliance on jail as the
primary or sole resource for handling persons whose law-breaking is a result of substance
abuse and/or mental illness; (2) there is too much reliance on "costly and inefficient”
paper-based records and "outdated" computer systems; (3) there is a lack of capacity for
analyses of operations and performance that are necessary for justice system planning and
decisions on use of resources; and (4) there is a continuing need for county coordination
among interrelated agencies involved in and affected by criminal justice processes.

The report provides a list of key facts and trends, such as a continued percentage growth
in jail population that "far exceeds" the percentage growth in the county’s population.
There are overcrowded jail conditions, with about 25% of the inmates, or over 2,500,
having a mental health problem, making the jail in Harris County the largest facility in
the state that provides mental health services. About 90% of inmates with mental health
problems have previously been in the jail, and a high percentage of inmates having been
charged with or convicted of low-level drug offenses have been in the jail previously.
There is a shortage of facilities and services for persons with substance abuse and/or
mental illness problems. Also, the report said, there are no established mechanisms for
easy exchange of relevant information or coordination of policies among agencies.

The study acknowledges the county’s sirengths, such as its "highly efficient” front-end
case processing with initial stages of the pretrial process able to move quickly, allowing
probable cause typically to be determined within 12 hours of arrest through the presence
of an on-duty judicial officer/magistrate. The report noted, "We know of no other urban
criminal justice system that handles the early stages of cases more efficiently.”
Nonetheless, there.are key issues such as overcrowded jail conditions, the limitation in
oversight and coordination of the criminal justice system, and the need to strengthen
treatment and related services for the mentally ill and/or substance abusers, and the need
for improvements in information technology and use of available data for effective
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To address the outstanding issues, JMI proposes 28 recommendations for a Jail
Population Reduction Program involving strategies that would reduce the number of
inmates.

The report recommends the court establish a Criminal Justice Coordinating Council or
similar entity with responsibility for policy development and oversight of improvement
initiatives for the criminal justice system. The council should’ include the leaders of
agencies involved in or affected by the county's criminal justice operations. The study
also recommends the court appoint a Criminal Justice Coordinator and establish a staff
unit in support of the council for policy development, research, and analyses of
information for planning, budgeting, and resource allocation.

Practices and policies should be examined throughout the system; enhancement of
indigent defense services should be pursued; an expanded, unified, scientifically-based
forensic crime lab should be a goal, with particular attention to timely and accurate
testing of DNA evidence; expansion of specialty court dockets should be sought for the
high number of persons charged with misdemeanor offenses and lower-level felony
offenses who are substance abusers and/or have mental illness disorders; the council
should seek to "substantially expand” the capability of the county to provide effective
treatment and aftercare for substance abuse and mental illness disorders in residential and
outpatient centers; and another goal would be to strengthen the capacity of county
agencies and the courts to obtain, store, exchange, analyze, and use timely and accurate
information regarding needs and ‘alternatives for persons who are involved in criminal
justice processes.

The report said there is need for a new inmate processing and assessment center, but the
matter of adding jail facilities should be considered following implementation of
recommendations designed to reduce population.

If the court agrees, Management Services could be directed to prepare a suggested order
for consideration at the next court meeting on July 14 that would enable the county to
begin moving forward on recommendations outlined by The Justice Management
Institute.



Tue Justice MANAGEMENT INSTITUTE

1888 Sherman Street, Suile 410 « Denver, CO 80203 ¢ Phone: (303) 831-7564  Fax: (303) 831-4564

Barmry Mahoney, President
Elaine Nugent-Borakove, Vice President
Debra Whitcomb, Senior Associate

June 17, 2009

County Judge Emmett and .
Commissioners Lee, Garcia,

Radack, and Eversole

Harris County Commissioners Court

1001 Preston

Houston, Texas 77002

Re: Harris County Criminal Justice Systein Improvement Project — Preliminary Report
Dear Judge Emmett and Commissioners:

During 2009, pursuant to authorization from Commissioners Court, The Justice
Management Institute (JMI) has been conducting a study of the criminal justice system in Harris
County. The JMI team has reviewed existing practices, has identified areas in which we believe
that improvements can be made, and has developed a set of recommendations for ways to improve
criminal justice system operations.

The first product of this effort—a report entitied Harris County Criminal Justice System
Improvement Project — Preliminary Report—is enclosed with this letter. In the course of our
review of system operations we have paid particular attention to issues related to the rapidly
growing population of the Harris County Jail, but have sought to address a wide range of issues.
We have reviewed a great many documents and statistical reports and have also had the
opportunity to speak with over 90 individuals involved in criminal justice and related fields.
Throughout our work on the project, we have received wonderful cooperation from everyone with
whom we have had contact.

The enclosed report is preliminary and we pian to submit a more detailed report
subsequently. We greatly appreciate the confidence that the County has placed in JMI in
conducting the study and hope that the enclosed report is useful to members of Commissioners
Court in decision-making concerning criminal justice operations in the County.

Sincerely,

c: Dr. Dick Raycraft

Denver, CO e« Washington, D.C.
Board of Directors

Harvey Vicionia S. Maureen E. Banry Fritz ‘Willlam H. Thomas A.
Solomon Cashman - Conner . Mahoney Ohirich Etheiidge - Ziaket
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INTRODUCTION

This document outlines preliminary findings and recommendations from a study of the criminal
justice system in Harris County conducted by The Justice Management Institute (JMI). The first
phase of the study has had three main objectives:

1. Develop baseline information about the current situation and recent trends with
respect to criminal justice system operations;

2. ldentify system strengths and key issues that warrant further investigation and
possible development of alternative processes; and

3. Formulate plans for further research and consideration of alternative processes that
can (a) improve justice system operations; and (b) reduce or contain the costs of
system operation.

The report provides an overview of the current situation and relevant trends in criminal justice
system operations, summarizes the key issues identified by the JMI team, and provides a set of
recommendations for systemic change. The recommendations also include court and agency
specific strategies that can be implemented to address the key issues identified by JMI.



OVERVIEW: MAIN THEMES FROM THE STUDY

From the outset of this project, a primary focus has been on the population of the Harris
County jail, which stood at 11,546 as the JMI team began on-site work in February 2009. As
part of the study, JMI has explored possible ways to reduce the jail population to a level that
would bring the jail population to an acceptable level without the need for construction of new
jail facilities or for continued “outsourcing” of jail inmates to privately run facilities outside the
County. The jail population increase has been driven to a significant extent by an upsurge in
arrests—especially for possession of trace amounts of illegal drugs—over the past several
years. However, there are a multitude of other factors contributing to the rise in jail
population. Reducing the jail population should be a high priority goal, and the report has a
number of recommendations for accomplishing this.

While the jail population is a major concern, there are also a number of other issues that have
drawn the attention of the JMI team. Some are related to the jail population problems, but
others are largely independent of those problems. The report has recommendations for
addressing these issues. Before turning to specific issues and recommendations, however, we
think it useful to note several overarching themes that stand out as warranting attention from
policymakers. The prevalence of these themes points to a need for shaping a fresh vision for
criminal justice in Harris and for making careful investments in new resources:

e Too much reliance on jall as the primary (and often sole) resource for handling persons
whose law-breaking Is basically a result of substance abuse and mental iliness. There
is a strong need to develop facilities and services to address these problems and reduce
the recycling of these persons through the criminal justice system.

» Too much reliance on costly and inefficient paper-based records and outdated
computer systems. The County needs to rapidly modernize the information and
communications technology infrastructure needed for criminal justice operations.

Doing so will greatly reduce duplicative data entry, facilitate timely access to records,
enable much more rapid flow of information within and across agencies and institutions,
and provide a foundation for analysis of system issues and performance.

¢ Lack of capacity for analysis of system operations and performance. At present, there
is a “silo” approach to justice system planning and resource utilization, with a primary
focus on the budgets and needs of individual institutions and agencies. There is a need

for county-level oversight and coordination of the interrelated operations of the courts
and agencies involved In and affected by criminal justice processes.



THE CURRENT SITUATION: KEY FACTS AND RELEVANT TRENDS

The principal criminal justice system issue currently facing Harris County is the
population of the jail. However, while the jail population problem has become increasingly
serious in recent years, it is by no means the only issue facing policymakers concerned about
criminal justice system operations. There are many other issues—some integrally related to jail
crowding—that warrant attention. Some key facts and relevant trends:
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¢ in a little over five years, the average daily population of the jail has increased by more
than 50 percent—from 7,648 in January 2004 to 11,546 in February 2009. The
percentage growth in the jail population far exceeds the percentage growth in the
County’s population over the same period.

¢ There has been no increase in the jail facilities in Harris County since 2002. The design
capacity of the existing jail facilities in Harris County is 9,434. The Texas Jail Commission
has granted Harris County permission to exceed the design capacity temporarily and
install 1,612 temporary bunks in existing cell blocks to enable housing of additional

inmates.

¢ Because of the high population in the jall, staff in the Sheriff's Detention Command are
working extensive overtime hours at an estimated cost of over 1 million every two
weeks.

¢ Even with the temporary exception to established standards granted by the Texas Jail
Commission, it is necessary to house some inmates in facilities outside the County.
Approximately 1,000 Harris County jail inmates are now housed in privately-operated
facilities in Louisiana.

e Over 80% of the jail inmates—and an even higher percentage of the inmates charged
with or convicted of low-level drug offenses—are persons who have previously been in
the jail. :

e Approximately 25% of the inmates in the jail (over 2,500) have some type of mental
health problem, as indicated by the fact that they are prescribed psychotropic
medications. The Harris County Jail is now the largest facility providing mental health
services in the state of Texas.

e About 909% of the inmates with mental ‘health problems have previously been in the
jail—a reflection of the frequent “re-cycling” of many of these persons through the
criminal justice system.

¢ Inrecent years, the jail has markedly improved its capacity to house and provide
services for mentally ill inmates. However, there is broad agreement among jail
officials, other criminal justice practitioners, and the local mental health treatment
community that more must be done to improve treatment for mentally impaired
persons. There Is strong consensus on the desirability of developing effective
alternatives to jail for mentally impaired persons who are arrested {sometimes
repeatedly) for low-level offenses.



The jail population increase over the past six years has been driven mainly by an
upsurge in arrests, especially arrests for offenses involving small amounts of illegal
drugs. Any drug possession or delivery arrest is routinely charged as a felony by law
enforcement agencies.

Although more than half of the persons admitted into the jail are released within three
days (usually because they bond out or because their case is resolved at first
appearance with a non-incarcerative sentence), a significant number of inmates remain
in pretrial detention because they are unable to post bond. >

About 50% of the persons arrested in Harris County obtain release on bond prior to the
disposition of the charges against them. The great majority of these releases (more
than 80%) are on surety bond, with the remainder divided between cash bond and
personal bond.

Release on personal bond is granted almost exclusively in cases involving only
misdemeanor charges. Thus, in 2008, over 4,000 misdemeanor defendants were
released on personal bond, but fewer than 400 felony defendants were released in that
fashion.

Since the early 1990s, Pretrial Services has been asked by judges, in both the District
Courts and the County Courts, to provide supervision for some defendants released on
surety bail with special conditions that must be monitored. The frequency with which
this “courtesy supervision” has been provided by Pretrial Services has increased very
sharply during this period, rising from a total of 243 cases in 1994 to 6,596 in 2008.
During the same period, the number of defendants on personal bond who are
supervised by the agency has dropped from 8,754 to 4,556—a 48% decrease.

Pretrial Services’ supervisory resources are limited. Supervising defendants on surety
bond has the effect of limiting the resources the agency can use for supervision of
persons who could be safely released on personal bond with appropriate conditions of
supervision. '

Caseloads have increased sharply in the District Courts over the past ten years. From a
total of 27,628 cases filed by indictment or information in 1999, the total has risen to
45,163 In 2008—an increase of over 63 percent. Filings that charge possession of illegal
drugs have increased much more sharply: from a total of 7,609 cases filed in 1999, the
total more than doubled by 2008, when 15,926 drug possession cases were filed. The
increase is most dramatic in the past five years.

The increase in misdemeanor cases filed in the County Criminal Courts at taw has been
much less steep—from 56,031 cases in 1999 to 76,680 in 2006 (37%), then dropping off
to 69,913 cases in 2008 (an increase of 25 percent over 1999 filings). During the past
decade, however, misdemeanor drug cases in the County Courts (mainly possession of
marijuana or drug paraphernalia) have more than doubled, from 6,599 in 1999 to
13,328 in 2008.

Trends in court resources—principally the number of judges in the District Courts and
County Criminal Courts at Law—have been basically flat. In the Criminal District Courts



the number of judges has remained unchanged at 22 since 1984, when the 351 District
Court was established. In the County Criminal Courts at Law, judgeship resources have
been level since 1995, when the fifteenth court was added—the only new court since

1986.

The combination of increased case volume and a static level of resources is having
adverse impacts on the courts. With new court case filings outstripping case
dispositions, both the District Courts and the County Criminal Courts at law are
experiencing much larger pending caseloads and growing backlogs of old cases.

Just as the caseloads of courts and judges have been increasing, so too have the
caseloads of prosecutors and defense attorneys. The high rates of new case filings,
coupled with lack of standards for the caseloads that can be carried for attorneys,
inevitably leads to scheduling conflicts and resultant re-sets of court events.

Although limits are set on the number of new indigent defense cases that a lawyer can
accept in a day of week, there are no limits on the number that can be accepted over
the course of a year or that a lawyer can have pending at any one time. Thereis no
overall coordination of indigent defense services.

Substance abuse and mental illness are widely recognized as major contributors to the
illegal behaviors that lead to arrest and jailing of many of the individuals caught in the
criminal justice system. However, facilities and services for addressing these problems
fall far short of meeting the needs.

Waiting times for admission to treatment programs are often very lengthy. For
example, as of May 2009 there was a waiting list of over three months for entry into the
jail-based “New Choices” program and a wait of over 5 months for entry into CSCD’s
“Young Men About Change” (YMAC) residential treatment program.

The County currently has little capacity for system oversight or for systemic planning,
policy development, and resource allocation. Budget and resource allocation needs
tend to be made on an agency-specific or court-specific basis. At present, it is difficult
for County government officials to obtain and integrate information about the ways in
which actions (or inactions) of a single agency or institution affects the ability of other
entities to function effectively. There is growing awareness of the ways in which
criminal justice system operations affect and are affected by policies in other sectors of
society, including medical and mental health, housing, transportation, and education.
However, at present there are no established mechanisms for easily exchanging
relevant information or coordinating policies across sectors.



